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08/23/2013

Presented by: Mr. Wagner

ORDINANCE NO. 149-2013
TITLE: AMEND BARBERTON CODIFIED ORDINANCES
CHAPTER 1054 – INDUSTRIAL WASTE DISCHARGES
AN ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 1054,
“INDUSTRIAL WASTE DISCHARGES,” OF THE BARBERTON CODIFIED ORDINANCES,
AND DECLARING AN EMERGENCY.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Barberton, State of
Ohio:
SECTION 1. That certain sections of Chapter 1054 of the Barberton Codified Ordinances
entitled “Industrial Waste Discharges,” shall be amended by underlining the changes, and which now
reads as follows:
CHAPTER 1054
Industrial Waste Discharges
1054.01
Definitions.
1054.02
Purposes.
1054.03
Compliance.
1054.04
Prohibited discharges.
1054.05
Determination of acceptability of discharges.
1054.06
Unacceptable discharges defined.
1054.07
Procedures for unacceptable discharges.
1054.08
Pretreatment of unacceptable discharges.
1054.09
Construction of pretreatment facilities; plan approval.
1054.10
Operation and maintenance of pretreatment facilities.
1054.11
Limitations on wastewater pollutants.
1054.12
Dilution prohibition.
1054.13
Monitoring and flow measurement facilities.
1054.14
Right of access.
1054.15
Requirements for non-categorical wastewater dischargers.
1054.16
Requirements for categorical wastewater dischargers.
1054.17
Requirements applicable to all industrial users.
1054.18
Compliance schedule.
1054.19
Trade secrets.
1054.20
Protection from accidental discharges.
1054.21
Accidental discharge notification and reporting.
1054.22
Charges for damage to system.
1054.23
Treatment system bypasses.
1054.24
Operating upsets.
1054.25
Pretreatment program fees.
1054.26
Surcharges.
1054.27
Administrative orders to control discharges.
1054.28
Requests for reconsideration of Superintendent's decisions.
1054.29
Notices of violations.
1054.30
Assessment of administrative fees; Industrial Wastewater Review Board.
1054.31
Emergency suspension of service.
1054.32
Termination of treatment services.
1054.33
Retention of records.
1054.34
Falsifying information.
1054.35
Annual publication of significant noncompliance.
1054.99
Penalty.
CROSS REFERENCES
Compulsory sewer connections - see Ohio R.C. 729.06
Sewerage rates - see Ohio R.C. 729.49
Untreated sewage - see Ohio R.C. 3701.59
Interference with sewage flow - see Ohio R.C. 4933.24
Sewers generally - S.U. & P.S. Ch. 1040
Utility Billing Review Board - see S.U. & P.S. 1040.10
Industrial waste prohibited in Barberton Reservoir and Wolf Creek - see S.U. & P.S. 1072.02
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1054.01
DEFINITIONS.
As used in this chapter:
(1)
"Act" means the Federal Water Pollution Control Act, also known as the Clean Water
Act, as amended, 33 U.S.C. 1251, et. seq.
(2)
"Approved laboratory procedures" means the measurements, tests, and analyses of the
characteristics of water and wastes in accordance with analytical procedures determined acceptable by
Federal guidelines as established in Title 40, Code of Federal Regulations, Part 136, or as approved by
the Regional Administrator, U.S. Environmental Protection Agency.
(3)
"Authority" or "Control Authority" means the City of Barberton, Ohio, which is
enacting and enforcing this chapter.
(Ord. 59-1991. Passed 4-8-91.)
(3A) "Background concentration" means the concentration of pollutants found in sewerage
system wastewater from City residential areas where only domestic or uncontrollable wastewater flow
is present. The background pollutant concentrations are to be established by the City and re-evaluated
at least annually. (Ord. 62-1993. Passed 4-26-93.)
(4)
“Best Management Practices” or “BMPs” means schedule of activities, prohibitions of
practices, maintenance procedures, and other management practices to implement the prohibitions
listed in Ohio Administrative Code (OAC) 3745-3-04. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw materials storage.
(5)
"Biodegradable" means material that shall be easily amenable to breakdown to
acceptable levels by biological processes present in the City's sewerage treatment system. The
Superintendent of Utilities shall determine whether a material is biodegradable if such determination
is required.
(6)
"Bypass" means the intentional diversion of waste streams away from any portion of
an industrial user's treatment facilities .
(7)
"Categorical pretreatment standards" means national pretreatment standards specifying
quantities or concentrations of pollutants or pollutant properties which may be discharged or
introduced into the wastewater treatment system by specific industrial dischargers designated by
Federal or State regulations. Industrial users which are covered by these regulations may be classified
in one of the following three sub-categories:
A.
Significant Categorical User.
B.
Non-Significant Categorical Industrial User.
C.
Mid-Tier Categorical Industrial User.
(8)
"Cooling water" means the wastewater discharged from any system of heat transfer,
such as condensation, air conditioning, cooling, or refrigeration.
(9)
"Discharge" means the introduction of pollutants into a POTW from any nondomestic
source regulated under Section 307(b), (c), or (d) of the Act.
(10)
"Industrial user" or "user" means any nondomestic source of pollutants discharged into
the Barberton POTW and regulated under Section 307(b), (c) or (d) of the Act.
(11)
"Industrial waste" means the solid, liquid, or gaseous waste resulting from any
industrial, manufacturing, trade, or business process.
(12)
"Interference" means a discharge which, alone or in conjunction with a discharge or
discharges from other sources, both:
A.
Inhibits or disrupts the POTW, its treatment processes or operations, or its
sludge processes, use or disposal; and
B.
Causes, therefore, a violation of any requirement of the POTW's NPDES
permit (including an increase in the magnitude or duration of a violation) or the prevention of sewage
sludge use or disposal in compliance with statutory provisions and regulations or permits issued
thereunder (or more stringent State or local regulations).
(13)
"mg/l" means milligrams per liter.
(14) “Mid-Tier Categorical Industrial User” means a categorical user that meets one of the
following:
A.
The industrial user must not discharge total categorical wastewater that
exceeds:
1.
Zero point zero one (0.01) percent of the design dry weather hydraulic
capacity of the receiving POTW;
2.
Five thousand (5,000) gallons per day of total categorical wastewater;
3.
Zero point zero one (0.01) percent of the design dry weather organic
treatment capacity of the receiving POTW; and
4.
Zero point zero one (0.01) percent of the maximum allowable
headworks loading for any pollutant regulated by the applicable categorical pretreatment standards for
which a local limit has been developed.
B.
The industrial user’s flow must be monitored by a continuous effluent flow
monitoring device unless the user discharges in batches.
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C.

The industrial user must not have been in significant noncompliance in the

past two years.
D.
The daily flow rates, production levels, or pollutant levels of the industrial
user cannot vary so significantly that decreasing the reporting requirement would result in data that
are not representative of conditions occurring during the reporting period.
E.
If the industrial user is located upstream of a combined or sanitary sewer
overflow, the issues relating to the overflows must be addressed through either a long-term control
plan, an approved combined sewer system operation plan implementing the nine minimum controls, or
the program modification request.
F.
The industrial user will be inspected and the effluent randomly sampled at
least one every two years by the City.
(15)
"Natural outlet" means any outlet into a watercourse, pond, ditch, lake, or other body
of surface water.
(16)
"New source" means any building, structure, facility, or installation from which there
is or may be a discharge of pollutants, the construction of which commenced after the publication of
proposed pretreatment standards under Section 307(c) of the Act, which will be applicable to such
source if such standards are thereafter promulgated in accordance with that section. Construction by
an industrial user will be classified as a new source if:
A.
The construction is carried out at a site at which no other source is located;
B.
The construction totally replaces the process or production equipment that
causes the discharge of pollutants at an existing source; or
C.
The production of wastewater generating processes of the constructed facility
are substantially independent of an existing source at the same site.
(17)
"Non-contact cooling water" means water used for cooling which does not come into
direct contact with any raw material, intermediate product, waste product, or finished product of a
user's processes, but which still may contain pollutants that are subject to regulation.
(18) “Non-significant Categorical Industrial User” means a categorical user that meets one of
the following:
A.
The industrial user does not discharge more than one hundred gallons per day
of total categorical wastewater. That does not include sanitary, non-contact cooling and boiler
blowdown wastewater unless it is specifically included in the categorical pretreatment standard.
B.
No untreated concentrated wastewater, which is regulated by the categorical
pretreatment standards, may be discharge at any time.
C.
The user must certify and provide required justification and supporting
documentation annually that:
1.
The facility met the definition of a non-significant categorical
industrial user,
2.
The facility complied with all applicable pretreatment standards and
requirements during the reporting period (as defined in Ohio Administrative Code 3745-301 paragraph (P).
3.
The facility never discharged more than one hundred gallons of total
categorical wastewater on any given day during the reporting period.
D.
If the user is located upstream of a combined or sanitary sewer overflow the
following additional requirements must be met for the application of the classification:
1.
The industrial user does not discharge wastewater that is regulated by
categorical pretreatment standards or,
2.
The industrial user must not have been in significant noncompliance at
any time in the past two years,
3.
Procedures for issues relating to combined or sanitary sewer overflows
must be addressed through either a long-term control plan, an approved combined sewer system
operation plan implementing the nine minimum controls, or the program modification request.
E.
The City will evaluate the industrial user annually to determine if the user still
meets the requirements for classification as a Non-significant Categorical Industrial User.
(19)
"NPDES permit" or "permit" means a permit issued to a POTW pursuant to Section
402 of the Act.
(20)
"Ohio EPA" means the Ohio Environmental Protection Agency.
(21)
"Oils and greases" means those materials extractable from an acidified sample by
hexane or other acceptable solvent in accordance with approved laboratory procedures.
(22)
"Organic" means containing carbon compounds.
(23)
"Pass through" means a discharge which exits the POTW into waters of the State in
quantities or concentrations which, alone or in conjunction with a discharge or discharges from other
sources, is a cause of a violation of any requirements of the POTW's NPDES permit (including an
increase in the magnitude or duration of a violation).
(24)
"pH" means the logarithm to the base ten of the reciprocal of the concentration of the
hydrogen ions in grams per liter of solution.
(25)
"POTW" or publicly owned treatment works means a treatment works owned and
operated by the City, including any devices or system used for conveyance, storage, treatment, or
reclamation of sewage or industrial wastes of a liquid nature. "POTW" also means the municipality
which has jurisdiction over the discharges to, and the discharges from, such a treatment works.
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(26)
"Pretreatment" means the reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or in lieu of
discharging or otherwise introducing such pollutants into a POTW. The reduction or alternation may
be obtained by physical, chemical, or biological processes, process changes or by other means.
Appropriate pretreatment technology includes control equipment, such as equalization tanks or
facilities, for protection against surges or slug loadings that might interfere with or otherwise be
incompatible with the POTW.
(27)
"Pretreatment facility" means an arrangement of devices, equipment, and structures for
treating and monitoring wastewater prior to discharge to a POTW.
(28)
"Process wastewater" means any water which, during manufacturing or processing
operations, comes into direct contact with or results from the production or use of any raw material,
intermediate product, finished product, byproduct, or waste product.
(29)

"Public sewer" means any sewer owned by the City, including storm and sanitary

sewers.
(30)
"Radioactivity" means the spontaneous decay or disintegration of an unstable atomic
nucleus, accompanied by the emission of radiation.
(31)
"Sanitary sewage" means sewage containing water-carried wastes contributed from
premises by reasons of human occupancy.
(32)
"Sanitary sewer" means a sewer which carries sanitary sewage and/or industrial wastes
and to which storm, surface, and groundwaters are not intentionally admitted.
(33)
"Severe property damage" means substantial physical damage to property, substantial
damage to the treatment facility which would cause it to become inoperable, or substantial and
permanent loss of natural resources which cannot reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in production.
(34)
"Sewer service charge" means the total charge to a sewerage system user.
(35)
"Sewerage system" means all of the facilities required to transport sewage from the
premises of the source to a sewage treatment facility and shall include the treatment and disposal
facility.
(36)
"Significant industrial user" means:
A.
Except as provided in paragraph B. hereof, all industrial users subject to
categorical pretreatment standards; and any other industrial user that: discharges an average of 25,000
gallons per day or more of process wastewater to the POTW; contributes a process waste stream
which makes up five percent or more of the average dry weather hydraulic or organic capacity of the
POTW treatment plant; or has a reasonable potential, in the opinion of the Superintendent, to
adversely affect the POTW's operation or for violating any pretreatment standard or requirement.
B.
The Superintendent may any time, on his or her own initiative or in response
to a petition received from an industrial user, determine that a non-categorical industrial user is not a
significant industrial user if the industrial user has no reasonable potential to adversely affect the
POTW's operation or for violating any pretreatment standard or requirement.
(37)
"Slug discharge" means any pollutant, including oxygen demanding pollutants
(biochemical oxygen demand, etc.) released in a discharge at a flow rate and/or pollutant
concentration which will cause interference with the POTW.
(38)
"Storm sewer" means a sewer which carries water runoff and drainage and is not to
carry sanitary sewage, industrial wastes or other polluted wastewaters.
(39)
"Superintendent" means the Superintendent of Utilities of the City of Barberton.
(40)
"Toxic substances" means those substances or combinations of substances, including
disease causing agents which, after discharge and upon exposure, ingestion, inhalation, or assimilation
into any organisms, either directly from the environment or indirectly by ingestion through food
chains, will, on the basis of information available to the Superintendent, cause death, disease,
behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including
malfunctions in reproduction) or physical deformations of such organisms or their offspring.
(41)
"Unpolluted water" means water to which no constituent has been added, either
intentionally or accidentally, which would render such water unacceptable for disposal to storm or
natural drainages or directly to surface waters.
(42)
"Upset" means an exceptional incident in which there is unintentional and temporary
noncompliance with pretreatment standards and limitations because of factors beyond the reasonable
control of the industrial user. An upset does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.
(43)
"Wastewater" means a combination of liquid and water-carried wastes.
(44)
"Waters of the State" means any water, surface or underground, including saline
waters, within the boundaries of the State, exclusive of water in sewerage systems. (Ord. 59-1991.
Passed 4-8-91.)
1054.02
PURPOSES.
The purpose of this chapter is to regulate industrial user wastewater and wastewater pollutants
discharged to the public sanitary sewers of the City of Barberton.
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The objectives of this chapter are to prevent the introduction of pollutants into the sewerage
system which will interfere with treatment processes, prevent pass through untreated in unacceptable
amounts, prevent established methods of use or disposal of treatment sludge, and prevent practices
that would otherwise result in violation of the POTW's NPDES permit. Implementation and
enforcement of pretreatment standards and requirements will be carried out through the provisions of
this chapter and by administrative orders issued to individual industrial users by the Superintendent of
Utilities. (Ord. 59-1991. Passed 4-8-91.)
1054.03
COMPLIANCE.
No industrial user shall discharge any wastewaters or wastewater pollutants to any sewer
within the jurisdiction of the City of Barberton and/or to the POTW without having first complied
with this chapter. (Ord. 59-1991. Passed 4-8-91.)
1054.04
PROHIBITED DISCHARGES.
(a)
General Prohibitions.
(1)
No user shall discharge to the POTW any pollutants which cause pass through
or interference. This general prohibition and the specific prohibitions provided in subsection (b)
hereof apply to each user, whether or not the user is subject to other national pretreatment standards or
any national, State, or local pretreatment requirements.
(b)
Specific Prohibitions. No industrial user shall discharge, or cause to be discharged,
any of the following described pollutants, water, or wastes to any public sewer.
(1)
Any solid or viscous pollutants, such as construction materials, ashes, cinders,
sand, metal, glass, grease, tar, plastic, wax, or wood, in amounts which cause obstruction to the flow
in the POTW resulting in interference.
(2)
Pollutants which create a fire or explosion hazard in the POTW, including, but
not limited to, pollutants with a closed cup flashpoint of less than 140 degrees Fahrenheit as
determined by closed cup test methods (Pensky-Martens or Setaflash), specified in 40 CFR 261.21.
(3)
Heat in amounts that will inhibit biological activity in the POTW treatment
plant, resulting in interference or causing damage, but in no case heat in such quantities that the
temperature exceeds forty degrees Celsius (104 degrees Fahrenheit) at the end of pipe prior to
discharge to the POTW treatment plant.
(4)
Any water or wastes that are acid or alkaline in reaction and having corrosive
properties capable of causing damage or hazard to structures, equipment, or City personnel. The pH of
such wastes must be neutralized at all time to range between 6.0 and 10.0 at all times.
(5)
Any petroleum oil, non-biodegradable cutting oil, or products of mineral oil
origin in amounts that will cause interference or pass through at the POTW treatment plant.
(6)
Any wastewater containing biodegradable oil and grease of animal or
vegetable origin exceeding 200 mg/l.
(7)
Any slug discharge, which shall mean any pollutant, including oxygen
demanding pollutants (BOD, etc.), released in a discharge at a flow rate and/or pollutant concentration
which will cause interference with the POTW.
(8)
Pollutants which result in the presence of toxic gases, vapors, or fumes within
the POTW in a quantity that may cause acute health and safety problems to personnel, or prevent entry
into the sewerage system for purposes of inspection, maintenance, or monitoring activities.
(9)
Any liquids or wastes containing radioactive materials or isotopes.
(10)
Any trucked or hauled wastes, except septic wastes of residential origin, which
shall be discharged only at the POTW treatment plant septic waste collection tank, and only by haulers
approved by the City. Discharge of any other wastes, or of septic wastes at any other location, without
the express approval or permission of the Superintendent shall be considered a violation subject to
enforcement action, including fines and penalties allowed under this chapter.
(11)
Any wastewater containing surfactants or other foam causing material in
quantities creating foaming problems at the POTW treatment plant or in the receiving waters.
(12)
Any wastewater containing an objectionable color not removed in the
treatment process, caused by, but not limited to, dye wastes and vegetable tanning solutions.
(13)
Any wastewater containing noxious or malodorous gases or substances
capable of creating a public nuisance.
(c)
Other Prohibitions.
(1)
No user shall discharge or cause to be discharged to any natural outlet or storm
sewer within the City of Barberton or in any area under the jurisdiction of said City, any sanitary
wastewater or other polluted water.
(2)
No user shall discharge or cause to be discharged any unpolluted wastewater,
including, but not limited to, noncontact cooling water, storm water, or roof runoff to any sanitary
sewer.
(Ord. 59-1991. Passed 4-8-91; Ord. 62-1993. Passed 4-26-93.)
1054.05
DETERMINATION OF ACCEPTABILITY OF DISCHARGES.
(a)
No user shall be permitted to connect to or to discharge any wastewater except
sanitary sewage to the POTW unless it has been determined by the Superintendent of Utilities that
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there is sufficient capacity in the system to collect, convey, and treat the wastewater discharge of such
user.
(b)
Determination of acceptability of all questionable discharges shall be made on a basis
of sound engineering and operational evaluations, taking into consideration the nature and
concentration of the discharge, point of entry into the sewerage system, compatibility with other
discharges in the system, and compatibility with the treatment processes. All discharges the
Superintendent deems acceptable cannot exceed the applicable limits or standards set forth under
Federal or State laws (including categorical pretreatment standards) or under this chapter.
(Ord. 59-1991. Passed 4-8-91.)
1054.06
UNACCEPTABLE DISCHARGES DEFINED.
Unacceptable discharges shall include those which have been determined by the
Superintendent of Utilities to:
(a)
Violate the prohibited discharges specified in Section 1054.04.
(b)
Contain concentrations or amounts of regulated materials or substances in excess of
limits defined and established by this chapter and applicable national categorical pretreatment
standards.
(c)
Cause the City to incur excessive expense in the handling or treatment of such
discharges.
(d)
Be incompatible with or inhibit the performance of the POTW treatment plant.
(e)
Result in noncompliance by the POTW with requirements set by State and Federal
regulatory agencies.
(f)
Cause the POTW treatment plant effluent, or any other product of the treatment
process, such as residues and sludges, to be unsuitable for reclamation and reuse.
(g)
Result in adverse impact on POTW treatment plant operations or design capacity.
(Ord. 59-1991. Passed 4-8-91.)
1054.07
PROCEDURES FOR UNACCEPTABLE DISCHARGES.
Upon determination that an existing or proposed wastewater discharge is unacceptable, the
Superintendent of Utilities may:
(a)
Refuse wastewater treatment service to the user discharging or proposing to discharge
unacceptable waste. Further, the Superintendent may order the removal of such discharges from the
sewerage system, including the physical removal of connection to the system, after thirty days of
notification to the user that such discharge is unacceptable; or
(b)
Require provision of pretreatment of the wastewater by equipment and/or procedures
to assure that wastewater discharges to the sewerage system will, at all times, be acceptable.
(Ord. 59-1991. Passed 4-8-91.)
1054.08
PRETREATMENT OF UNACCEPTABLE DISCHARGES.
Upon notification by the Superintendent of Utilities that pretreatment of an industrial user's
wastewater discharges is required, the user shall:
(a)
Submit to the Superintendent, within fourteen calendar days of notification, a
statement acknowledging the notification and indicating the user's intent to proceed to provide
remedial pretreatment equipment and/or procedures.
(b)
Submit to the Superintendent, as directed, a proposed compliance schedule to carry out
the necessary work leading to implementation of operations/procedural changes, or installation of
pretreatment facilities within the shortest time possible. The compliance schedule shall indicate the
separate milestone steps to be taken, the dates for completion of each step, and a final date for
achieving compliance.
If the original compliance schedule is not acceptable to the Superintendent, the user shall
submit additional information, data, or a revised schedule within thirty days of notification of the
unacceptable provisions submitted. Failure to submit an acceptable compliance program shall be
considered unsatisfactory progress and may result in orders to remove the unacceptable discharge
from the sewerage system, or refusal to permit a proposed new discharge.
Upon acceptance by the Superintendent of the pretreatment compliance program, the industrial
user shall proceed to implement the program in accordance with the compliance schedule as accepted.
The user shall submit periodic progress reports as required by the Superintendent, indicating whether
or not the scheduled milestone dates are being achieved, and if not, what steps are being taken to
return to the approved schedule for meeting the final compliance date.
Failure to meet the compliance schedule milestone dates, final compliance date, or reporting
requirements shall be subject to enforcement pursuant to the applicable provisions of this chapter,
including notice of violation, administrative fees, revocation of treatment service, and penalty action.
(Ord. 59-1991. Passed 4-8-91.)
1054.09
CONSTRUCTION OF PRETREATMENT FACILITIES; PLAN APPROVAL.
Where installation of new or modified pretreatment facilities is required to comply with
pretreatment standards and limitations, all industrial users shall submit applications for a permit to
install to the Superintendent of Utilities and the Ohio EPA for approval prior to construction or
installation. Applications shall include detailed plans, specifications, and sufficient design information
to allow proper evaluation of the proposed pretreatment facilities. Approval by the Superintendent
does not, in any way, guarantee that the facilities will function satisfactorily or that it will not be
necessary to enlarge or otherwise modify the facilities to make them capable of providing satisfactory
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pretreatment. It remains the responsibility of the user to provide a pretreatment system that will ensure
consistent compliance with all discharge limitations.
(Ord. 59-1991. Passed 4-8-91.)
1054.10
OPERATION AND MAINTENANCE OF PRETREATMENT FACILITIES.
Wastewater pretreatment or control facilities, as required, shall be maintained continuously in
satisfactory and effective operation and shall be subject to periodic inspection by the Control
Authority. The industrial user shall maintain all records of operation necessary to document
performance of the pretreatment system, and shall submit reports on the characteristics of wastewater
discharge as required by the Superintendent of Utilities or this chapter to demonstrate compliance with
applicable pretreatment standards and requirements.
(Ord. 59-1991. Passed 4-8-91.)
1054.11
LIMITATIONS ON WASTEWATER POLLUTANTS.
(a)
National categorical pretreatment standards for new and existing indirect sources, as
promulgated under 40 CFR 403.6 and 40 CFR Chapter I, Subchapter N, are hereby incorporated as
part of this chapter by reference. Industrial users subject to the applicable categorical standards shall
comply with the more stringent of these standards or the local limitations established and adopted by
the City.
(b)
The City shall develop limitations for pollutants of concern contributed by industrial
users in concentrations that may cause interference or pass through of the POTW treatment works.
(c)
Best Management Practices (BMPs) may be developed by the Control Authority as a
local limit and if so, shall be incorporated in the Administrative Orders of Wastewater Acceptance.
(d)
The City reserves the right to add to or revise local limitations on discharges to the
POTW, as deemed necessary to ensure continued compliance with the POTW's NPDES permit, or
sludge use or disposal practices.
(e)
Specific effluent limits shall not be developed and enforced without individual notice
to persons or groups who have requested such notice and an opportunity to respond. Industrial users
affected by the adoption of new or revised pollutant limitations shall be given a reasonable period of
time to comply with such changes.
(f)
No industrial user shall discharge wastewater concentrations and/or mass-based
loadings to the POTW exceeding the limitations for the regulated pollutants specified in the user's
Administrative Orders of Wastewater Acceptance issued by the City, or any discharge violating the
prohibited discharges listed in Section 1054.04(a) and (b).
(g)
No industrial user shall discharge or cause to be discharged into the sewerage system
any regulated substance or pollutant in concentrations above the background concentrations as
established by the City, unless the pollutant is listed and limitations are provided in Administrative
Orders of Wastewater Acceptance issued by the City. Categorical users regulated by concentrationbased may now have those limits converted to equivalent mass-based limits according to 40 CFR
403.6(c)(5).
(h)
Sampling and analysis of all pollutants regulated under this chapter shall be performed
according to approved test methods established and contained in 40 CFR 136, and amendments
thereto, or analytical methods directly specified by 40 CFR 403. Where approved test methods or
procedures for a given pollutant are not included or are inappropriate, any alternative method
developed must be validated and approved by the Administrator of the U.S. EPA.
(i)
The Authority may impose mass-based limitations on industrial users which are using
dilution to meet the pretreatment standards or limitations of this chapter, or in other cases where the
imposition of mass limitations is deemed appropriate.
(j)
When limits in categorical pretreatment standards are expressed only in terms of mass
of pollutants per unit of production, the Authority may convert the mass-based limits to equivalent
mass-based limitations expressed either as mass discharged per day or as effluent concentration limits.
The equivalent concentration-based limitations will be deemed pretreatment standards which
industrial users will be required to comply with in lieu of promulgated standards per 40 CFR
403.6(c)(6).
(k)
The Authority may control, by administrative order, any industrial user discharge of
conventional pollutants (BOD, COD, TSS, etc.), and discharge flow rates, to limit excessive pollutant
concentrations and loadings or to prevent an adverse impact on the POTW treatment plant operations.
(l)
Any violation of applicable Federal, State or City industrial pretreatment standards is a
violation of this chapter.
(Ord. 63-1993. Passed 4-26-93.)
1054.12
DILUTION PROHIBITION.
Except where expressly authorized by an applicable pretreatment standard, no industrial user
shall increase the use of potable or process water, or in any way attempt to dilute a discharge as a
partial or complete substitute for adequate treatment to achieve compliance with the discharge
limitations.
(Ord. 59-1991. Passed 4-8-91.)
1054.13
MONITORING AND FLOW MEASUREMENT FACILITIES.
At the discretion of the Superintendent of Utilities, any user discharging to the sewerage
system shall provide, operate, and maintain, at the discharger's own expense, a monitoring facility to
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enable inspection, sampling, and flow measurement of each waste water discharge to the POTW. The
Superintendent may require the user to install appropriate sampling and flow monitoring equipment
where needed to determine compliance with applicable pretreatment standards or extra-strength
surcharges.
Each monitoring facility shall be located on the user's premises, except, where such a location
would be impractical; the Superintendent may concur with construction on the public sidewalk or
berm. Facility locations shall be free of obstruction by equipment, parked vehicles, or landscaping,
and be free of moving vehicular traffic hazards. There shall be ample room in or near such sampling
facility to allow accurate sampling and preparation of samples for analysis. All monitoring
instrumentation required shall be periodically calibrated and maintenance procedures shall be
performed to ensure accuracy of measurements. Flow measuring devices shall be calibrated at a
minimum of once per year, and a written statement of calibration, giving the date performed and the
name of the qualified service agent, shall be submitted to the Superintendent for each calibration
performed.
Plans for the monitoring facilities shall be submitted for approval to the Superintendent within
sixty days of notification of the need for a facility. The installation shall be completed within ninety
days of the plan approval by the Superintendent.
Access to the monitoring facility shall be made available immediately to authorized
representatives of the Superintendent for the purpose of inspection, or conducting independent
sampling and monitoring activities.
(Ord. 59-1991. Passed 4-8-91.)
1054.14
RIGHT OF ACCESS.
Authorized representatives of the POTW, upon presentation of City identification, shall be
permitted to enter upon any industrial user's premises where a regulated facility or activity is located
or conducted for the purpose of:
(a)
Inspecting any production, manufacturing, fabricating, or storage area where regulated
pollutants could originate or be discharged to the POTW.
(b)
Inspecting at reasonable times any pretreatment facilities, monitoring and control
equipment, or operations required for compliance with pretreatment standards and requirements.
(c)
Inspecting and copying, at reasonable times, any records required to be kept as a
condition of the user's control orders or this chapter.
(d)
Sampling or monitoring of wastewater discharges to determine whether applicable
pretreatment standards are being complied with. If a violation is detected through sampling and
analysis conducted by the POTW in lieu of the industrial user, the POTW shall perform the repeat
sampling and analysis within thirty days of becoming aware of the violation unless it notifies the user
of the violation and requires the user to perform the repeat sampling and analysis.
Refusal to permit prompt entry of POTW representatives to perform the above activities,
without just cause, shall be a violation of this chapter.
(Ord. 59-1991. Passed 4-8-91.)
1054.15
REQUIREMENTS FOR NON-CATEGORICAL WASTEWATER DISCHARGERS.
This section is applicable to all industrial users discharging wastewaters that are not subject to
national categorical pretreatment standards and requirements.
(a)
Disclosure Forms. Any user so required by the Superintendent of Utilities shall
complete and file initial or updated disclosure reports. Existing industrial users shall file the forms
within the time specified by the Superintendent, and new industrial users shall file the forms at least
ninety days prior to commencement of discharge to the POTW. The disclosures to be made by the user
shall be on forms provided by the Authority and shall include:
(1)
The name, address, and location of the industrial user's facility, the name of
the facility's operators or owners, and the contact official.
(2)
A list of any environmental control permits held by or for the facility.
(3)
A brief description of the nature of operations at the facility, including the
type of processes used or to be used, hours of operation, number of employees, and standard industrial
classification (SIC) code of the operations. If no products are made, a description of services provided
by the facility is to be made.
(4)
A list of products to be made, estimated or actual rates of production, a list of
raw materials used, and identification of any known toxic priority pollutants.
(5)
Sources of water supply, amounts of average and maximum daily flow of
wastewater to be discharged, sources generating the wastewater, and disclosure of any existing or
planned wastewater pretreatment facilities.
(6)
Facility site and floor plans showing the location of buildings, process areas,
wastewater sumps, sewer lines and connections, access manholes, pretreatment facilities, and points of
connection to the City's sewer.
(7)
Results of sampling and analysis, as required by the Superintendent,
identifying the nature and concentration of pollutants regulated by this chapter, together with a
statement indicating whether or not compliance with required limitations is being achieved on a
consistent basis, and if not, identification of pollutants requiring additional control measures or
pretreatment facilities.
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(8)
A certification statement attesting that the information submitted is true,
accurate, and complete, signed by an officer, owner, or authorized representative of the industrial user.
(b)
Compliance Schedules. When an existing or new industrial user's wastewater
discharges require pretreatment control measures or installation of pretreatment facilities to comply
with this chapter, the Superintendent shall require the user to submit a compliance schedule, providing
the shortest time feasible by which the user will implement or install such measures or facilities and
achieve final compliance.
Design plans and drawings for installation of physical wastewater pretreatment
facilities shall be prepared and certified by a qualified professional engineer, and shall be subject to
plan approval requirements specified in Section 1054.09 of this chapter.
The required contents and conditions for compliance schedules are as specified in
Section 1054.18 of this chapter.
(c)
Compliance Date Reports. Within ninety days after the final date for compliance with
applicable pretreatment standards required by the Superintendent, or ninety days following
commencement of the introduction of wastewater into the POTW by a new industrial user, any user
subject to this chapter shall submit to the Superintendent a report indicating the nature and
concentration of the pollutants in the user's wastewater discharge, and the average and maximum daily
flow in gallons. The report shall state whether the applicable pretreatment standards are being met on
a consistent basis and, if not, what additional operating or maintenance controls, or pretreatment, is
necessary to bring the discharge into compliance.
A certification statement attesting that the information submitted is true, accurate, and
complete shall be signed by an officer, owner, or authorized representative of the user, and, in the
case of installed physical pretreatment facilities, by a qualified professional engineer.
(d)
Periodic Compliance Reports. Industrial users shall submit to the Superintendent
periodic reports on the continued compliance with pretreatment standards. The appropriate wastewater
characteristics to be monitored, and the frequency of sampling and reporting, shall be determined by
the Superintendent and specified in the user's Administrative Orders of Wastewater Acceptance.
Significant non-categorical industrial users, as defined in Section 1054.01 (33), shall
submit to the Superintendent at least once every six months a report of the required pollutants to be
monitored on dates specified in the user's Acceptance Orders. The reports shall be based on sampling
and analysis performed in the period covered by the report. This sampling and analysis may be
performed by the Authority in lieu of the significant non-categorical industrial user, whereupon the
user will not be required to submit the report.
(e)
General Control Mechanisms. The Control Authority may choose to issue a general
permit to a group of similar industrial users, rather than permits to each individually. The details of the
general permitting scheme follow.
(1)
General permit may be issued for groups of users, including both significant
and non-significant industrial users that have the same or substantially similar types of operations,
discharge the same types of wastes, require the same effluent limitations, and require the same or
similar monitoring.
b.
General permits are not available to users subject to production-based
categorical pretreatment standards, categorical pretreatment standards expressed as mass of pollutant
discharged per day, or industrial users whose limits are based on the combined waste stream formula
or net/gross calculations.
c.
To be covered by a general permit, the significant industrial user is required to
file a written request to the Superintendent for coverage that identifies its contact information,
production processes, the types of waste generated, the location for monitoring all wastes to be
covered by that control mechanism, any requests for a monitoring waiver for any pollutant not present,
and any other information the Authority deems appropriate.
d.
The Control Authority will retain a copy of the general permit, documentation
to support the Authority’s determination that a specific significant industrial user meets the general
permitting criteria, and a copy of the user’s request for coverage at least three years after its
expiration.(Ord. 59-1991. Passed 4-8-91.)
1054.16
REQUIREMENTS FOR CATEGORICAL WASTEWATER DISCHARGERS.
This section is applicable to all industrial users discharging wastewaters subject to the
applicable categorical pretreatment standards and requirements under 40 CFR 403.6 and 40 CFR,
Chapter I, Subchapter N, and shall be in addition to any other applicable pretreatment standards set
forth in this chapter.
(a)
General Requirements.
(1)
Category determination request. Within sixty days after the effective date of a
pretreatment standard for a subcategory under which a user may be included, the user may submit a
request to the Ohio EPA to provide written certification on whether the user falls within that particular
subcategory. An existing user who adds or changes a process or operation which may be included in a
subcategory must request this certification prior to commencing discharge from the added or changed
process. A new source must request certification prior to commencing discharge. Submission of
requests must be made in accordance with procedures stated in 40 CFR 403.6.
A.
Significant Industrial User. Except as provided in paragraph 5 of this
definition, the term Significant Industrial User means;
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1.
All dischargers subject to Categorical Pretreatment Standards
under 40 CFR 403.6 and 40 CFR, Chapter I, Subchapter N, except as provided in Section 4, Items 3
and 4; or
2.
All dischargers that discharge greater than or equal to an
average of 25,000 gallons per day of process wastewater (excluding sanitary, non-contact cooling and
boiler blow-down wastewater) to the POTW; or
3.
All dischargers that contributes a process wastestream which
makes up 5 percent or more of the average dry weather hydraulic or organic (BOD or Suspended
Solids) capacity of the POTW; or
4.
All dischargers that, in the opinion of the Superintendent of
Utilities, have a reasonable potential to adversely affect the POTW’s operations, including pass
through or interference or for violating any pretreatment standard or requirement.
5.
Upon a finding that an industrial user meeting the criteria in
paragraphs 2-4 of this definition has no reasonable potential for adversely affecting the POTW’s
operation or for violating any pretreatment standard or requirement, the Control Authority may at any
time, on its own initiative or in response to a petition received from an industrial user or POTW,
determine that such industrial user is not a significant industrial user.
B.
Non-Significant Categorical Industrial Users. Categorical industrial
users can be reclassified by the Control Authority to Non-Significant Categorical Industrial Users if
the Superintendent of Utilities decides such reclassification is appropriate. The requirements for
qualification as a Non-Significant Categorical Industrial User follow.
1.
The industrial user does not discharge more than one hundred
gallons per day of total categorical wastewater. That does not include sanitary, non-contact cooling
and boiler blowdown wastewater unless it is specifically included in the categorical pretreatment
standard.
2.
No untreated concentrated wastewater, which is regulated by
the categorical pretreatment standards, may be discharged at any time.
3.
The following certification statement must be submitted
annually to the City:
“Based on my inquiry of the person or persons directly responsible for managing compliance with the
categorical pretreatment standards under 40 CFR [specify applicable national pretreatment standards
part or parts], I certify that, to the best of my knowledge and belief, during the period from [specify
month, day and year] to [specify month, day and year]:
(1) “The facility described as [insert facility name] met the definition of a non-significant
categorical industrial user as described in paragraph (P) of rule 3745-3-01 of the Ohio Administrative
Code;
(2) “The facility complied with all applicable pretreatment standards and requirements during
this reporting period; and
(3) “The facility never discharged more than one hundred gallons of total categorical
wastewater on any given day during this reporting period. This compliance certification is based upon
the following information:”
4.
Appropriate justification in support of this statement is
required to be submitted with this certification statement and may include water billing records,
production records, etc.
5.
If the industrial user is located upstream of a combined or
sanitary sewer overflow the following additional requirements must be met for the application of this
classification:
a.
The industrial user does not discharge wastewater that
is regulated by categorical pretreatment standards or,
b.
The industrial user must not have been in significant
noncompliance at any time in the past two years,
c.
Procedures for issues relating to combined or sanitary
sewer overflows must be addressed through either a long-term control plan, an approved combined
sewer system operation plan implementing the nine minimum controls, or the program modification
request.
6.
At least once a year the Authority will evaluate whether the
industrial user still meets the requirements for classification as a Non-Significant Categorical
Industrial User and document the evaluation.
C.
Mid-Tier Categorical Industrial Users. Categorical industrial users can
be reclassified by the City to Mid-Tier Categorical Industrial Users if the Superintendent of Utilities
decides such reclassification is appropriate. A mid-tier user may have its reporting frequency reduced
to no less than once a year unless required more often by the categorical pretreatment standard or the
Director of Ohio EPA. The requirements for qualification as a Mid-Tier Categorical Industrial User
follow. If the user no longer meets these criteria, then the Authority will immediately begin
inspecting and monitoring the user as a Categorical Industrial User.
1.
The industrial user must not discharge total categorical
wastewater that exceeds:
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a.
Zero point zero one (0.01) percent of the design dry
weather hydraulic capacity of the receiving POTW;
b.
Five thousand (5,000) gallons per day of total
categorical wastewater;
c.
Zero point zero one (0.01) percent of the design dry
weather organic treatment capacity of the receiving POTW; and
d.
Zero point zero one (0.01) percent of the maximum
allowable headworks loading for any pollutant regulated by the applicable categorical pretreatment
standards for which a local limit has been developed.
2.
The industrial user’s flow must be monitored by a continuous
effluent flow monitoring device unless the user discharges in batches.
3.
The industrial user must not have been in significant
noncompliance in the past two years.
4.
The daily flow rates, production levels, or pollutant levels of
the industrial user cannot vary so significantly that decreasing the reporting requirement would result
in data that are not representative of conditions occurring during the reporting period.
5.
If the industrial user is located upstream of a combined or
sanitary sewer overflow, the issues relating to the overflows must be addressed through either a longterm control plan, an approved combined sewer system operation plan implementing the nine
minimum controls, or the program modification request.
6.
The industrial user will be inspected and the effluent randomly
sampled at least once every two years by the City.
(2)
Deadline for compliance with categorical standards. Compliance by existing
sources with categorical pretreatment standards shall be within three years of the effective date of the
standard, unless a shorter time is specified by the applicable subpart. Existing sources which become
subject to newly promulgated categorical standards shall be considered existing industrial users,
except where such sources meet the definition of a new source. New sources shall install, shall have in
operating condition and shall start-up all pollution control equipment required to meet applicable
pretreatment standards before beginning to discharge. Within the shortest feasible time (not to exceed
ninety days), new sources must meet all applicable pretreatment standards.
(3)
Concentration and mass limitations. Pollutant discharge limits in categorical
standards will be expressed either as concentration or mass limits and shall apply to the effluent of the
process regulated by the standard, or as otherwise specified by the standard.
When the limits in a categorical standard are expressed only in terms of mass
of pollutant per unit of production, the Authority may convert the limits to equivalent limitations
expressed either as mass of pollutant discharged per day, or effluent concentration, for purposes of
calculating effluent limitations applicable to the user in accordance with 40 CFR 403.6(c)(6).
Calculation of equivalent limitations shall be based upon a reasonable measure of the user's actual
long term daily production and flow rates of the user's regulated process during a representative year.
For new sources, actual production shall be estimated using projected production.
Equivalent limitations shall be deemed pretreatment standards, and industrial
users will be required to comply with the equivalent limitations in lieu of the promulgated standards
from which they were derived.
Where categorical standards specify one limit for calculating maximum daily
discharge limitations and a second limit for calculating maximum monthly average or four-day
average limitations, the same production or flow figures shall be used in calculating both types of
equivalent limitations.
Any industrial user operating under a control order incorporating equivalent
limits calculated from a production based standard shall notify the Control Authority within two
business days after the user has a reasonable basis to know that the production level will significantly
change within the next calendar month. If notification is not made, the user will be required to meet
the mass or concentration limits that were based on the original estimate of the long term average
production rate.
Facilities regulated by the Categorical Pretreatment Standards for Organic
Chemicals, Plastics, and Synthetic Fibers (40 CFR 414), Petroleum Refining (40 CFR 419), and
Pesticide Chemicals (40 CFR 455) that have mass-based limits may now have those limits converted
to equivalent concentration-based limits in accordance with 40 CFR 403.6(c)(6).
(4)
Combined wastestream formula. Where process effluent is mixed prior to
treatment with wastewaters other than those generated by the regulated process, alternative discharge
limits may be derived by the Control Authority and the alternative limits applied to the mixed effluent.
The industrial user shall comply with the alternative limits fixed by the Authority until the limits are
modified on the basis of a material or significant change in the values originally used to determine the
alternative limits. The user must immediately report any such change to the Authority to enable
calculation of new limits. An alternative pretreatment limit cannot be used if the alternative limit is
below the analytical detection limit for any of the regulated pollutants.
Monitoring points designated for compliance monitoring of a user's regulated
discharge may be changed only upon approval of the Control Authority. The Authority shall ensure
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that any change in a user's monitoring points will not allow the user to substitute dilution for adequate
treatment to achieve compliance with applicable standards.
(b)
Reporting Requirements.
(1)
Baseline monitoring reports (BMRs). Within 180 days after the effective date
of a categorical pretreatment standard, or 180 days after the final administrative decision made upon a
category determination request, whichever is later, existing users subject to the standards and
currently discharging to, or scheduled to discharge to, the POTW shall submit to the Superintendent of
Utilities a report which contains the information listed in paragraphs (b) (1) A. to G. hereof. At least
ninety days prior to commencement of discharge, new sources shall submit to the Superintendent a
report which contains the information listed in paragraphs (b) (1) A. to E. hereof. New sources shall
also include in this report information on the method of pretreatment intended to be used to meet
applicable pretreatment standards. New sources shall give estimates of the information required in
paragraphs (b) (1) D. and E. hereof.
A.
The name and address of the facility and the name of the operator,
owners, and contact official.
B.
A list of any environmental control permits held by or for the facility.
C.
A brief description of the nature, average rate of production, and
standard industrial classification of the operations carried out by the user. This description shall
include a schematic process diagram which indicates points of discharge to the POTW from any
regulated process.
D.
Information showing the measured average daily and maximum daily
flow in gallons per day to the POTW from each of the following:
1.
Regulated process streams; and
2.
Other streams as necessary to allow use of the combined
wastestream formula.
The Authority may authorize verifiable estimates of the flows
where justified by cost or feasibility considerations.
E.
The user shall identify the pretreatment standards applicable to each
regulated process. In addition, the user shall submit the results of sampling and analysis, identifying
the nature and concentration (or mass, if required) of regulated pollutants in the discharge from each
regulated process. Both daily maximum and average concentration (or mass) shall be reported. The
samples shall be representative of daily operations.
A minimum of four grab samples must be used for pH, hexavalent
chromium, cyanide, total phenols, oil and grease, sulfide, and volatile organics. Multiple grab samples
collected during a twenty-four hour period for hexavalent chromium, cyanide, total phenols, and
sulfides may be composited in the laboratory or in the field. Multiple grab samples collected during a
twenty-four hour period for volatile organics and oil and grease may be composited in the laboratory.
For all other pollutants, twenty-four hour composite samples must be obtained through flowproportional composite sampling where feasible. The Control Authority may waive flow- proportional
sampling where it is not feasible. In such cases, samples may be obtained through time-proportional
composite sampling or through a minimum of four grab samples where this will provide a
representative sample of the effluent discharge.
The user shall take a minimum of one representative sample, or more
when deemed necessary by the Authority, to compile that data necessary to comply with the
requirements of this subsection.
Samples shall be taken immediately downstream from pretreatment
facilities, if such exist, or immediately downstream from the regulated process if no pretreatment
exists. If other wastewaters are mixed with the regulated wastewater prior to pretreatment, the user
shall measure the flows and concentrations necessary to allow use of the combined wastestream
formula in order to evaluate compliance with pretreatment standards. Where an alternative
concentration or mass limit has been calculated by the user in accordance with 40 CFR 403.6(e), this
adjusted limit, along with supporting data, shall be submitted to the Control Authority.
Sampling and analysis shall be performed in accordance with the
approved techniques prescribed in 40 CFR Part 136 and amendments thereto. The baseline report shall
indicate the time, date, and place of sampling, and methods of analysis, and shall certify that such
sampling and analysis is representative of normal work cycles and expected discharges to the POTW.
F.
A certification statement, indicating whether pretreatment standards
are being met on a consistent basis, and, if not, whether additional operation and maintenance and/or
additional pretreatment is required for the user to meet the pretreatment standards and requirements,
shall be included. The certification statement of subsection (c) hereof shall be signed by an authorized
signatory of the user, as required by subsection (d) hereof, and certified to by a qualified professional
engineer.
G.
Users with applicable standards that require compliance with a BMP
or pollution prevention alternative shall submit documentation to determine compliance with the
standard when submitting baseline or periodic compliance reports.
H.
If additional pretreatment measures and/or operation and maintenance
changes will be required to meet the pretreatment standards, a compliance schedule shall be provided,
indicating the shortest schedule by which the user will provide such additional measures. The
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completion date in the schedule shall not be later than the compliance date established for the
applicable pretreatment standard. The required contents and conditions for compliance schedules are
as specified in Section 1054.18 of this chapter.
(2)
Report on compliance with categorical pretreatment standard deadlines.
Within ninety days following the date for final compliance with applicable categorical pretreatment
standards, or ninety days following commencement of the introduction of wastewater into the POTW
by a new source, any user subject to those standards shall submit to the Superintendent a report
containing the information described in paragraphs (b) (1) D. to F. hereof.
For industrial users subject to equivalent mass or concentration limits
established by the Authority, the report shall contain a reasonable measure of the user's long-term
production rate. For all other users subject to categorical standards expressed in terms of allowable
pollutant discharge per unit of production, the report shall include the user's actual production during
the appropriate sampling period.
(3)
Periodic reports on continued compliance. Any industrial user subject to a
categorical pretreatment standard after the compliance date of such standard, or, in the case of a new
source, after commencement of discharge into the POTW, shall submit to the Superintendent in the
months of June and December (or as otherwise agreed upon with the Superintendent) a report
indicating the nature and concentration of pollutants limited by such categorical standards.
The report shall be based upon data obtained through appropriate sampling
and analysis performed during the period covered by the report, which data is representative of
conditions occurring during the period. The frequency of monitoring necessary to assess and assure
compliance by the user shall be determined by the Control Authority.
The report shall include a record of measured or estimated average and
maximum daily flows of regulated discharges for the reporting period, except the Superintendent may
require more detailed reporting of flows. Where the Authority has imposed mass limitations on a
user's discharge, the report shall indicate the mass of pollutants regulated by pretreatment standards in
the discharge.
For industrial users subject to equivalent mass or concentration limits
established by the Authority, the report shall contain a reasonable measure of the user's long-term
production rate. For all other users subject to standards expressed only in terms of allowable pollutant
discharge per unit of production, the report shall include the user's actual average production rate for
the reporting period.
If the user monitors any pollutant more frequently than required by Control
Authority, the results of this monitoring shall be included in the report. All sampling and analysis
shall be performed in accordance with U.S. EPA approved techniques and methods contained in 40
CFR Part 136.
(c)
Certification Statement. The reports required by paragraphs (b)(1), (2) and (3) hereof
shall include the following certification statement:
I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.
(d)
Signatory Requirements. The reports required by paragraphs (b)(1), (2) and (3) hereof
shall include the certification statement as set forth in subsection (c) hereof, and shall be signed as
follows:
(1)
By a responsible corporate officer if the industrial user is a corporation. A
responsible corporate officer means:
A.
A president, secretary, treasurer, or vice-president of the corporation in
charge of a principal function, or any other person who performs similar policy/decision making
functions for the corporation; or
B.
The manager of one or more manufacturing, production, or operation
facilities employing more than 250 persons or having gross annual sales or expenditures exceeding
twenty-five million dollars ($25,000,000) if authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.
(2)
By a general partner or proprietor if the user is a partnership or sole
proprietorship respectively.
(3)
By a duly authorized representative of the individual designated in paragraphs
(d)(1) or (2) hereof if:
A.
The authorization is made in writing by the individual;
B.
The authorization specifies either an individual or a position having
responsibility for the overall operation of the facility in accordance with corporate procedures,
including having the explicit or implicit duty of making major capital investment recommendations,
and of initiating and directing other comprehensive measures, to assure long-term environmental
compliance with environmental laws and regulations, such as the position of plant manager or well
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field superintendent, or a position of equivalent responsibility or having overall responsibility for
environmental matters for the company; and
C.
The written authorization is submitted to the Control Authority.
(4)
If an authorization under paragraph (d)(3) hereof is no longer accurate because
of a change in individual or position duly authorized, a new authorization satisfying the requirements
must be submitted to the Control Authority prior to or together with any reports to be signed by an
authorized representative.
(e)
Monitoring Waiver. At the discretion of the Superintendent of Utilities and with the
exception of Centralized Waste Treatment facilities regulated by and defined in 40 CFR 437, the
Control Authority may allow industrial users subject to categorical pretreatment standards to forgo
sampling of a regulated pollutant. The following conditions apply.
(1)
Monitoring waivers do not apply to pollutants where there are certification
processes and requirements established by the Control Authority or by categorical pretreatment
standards (e.g. TOMP (Toxic Organic Management Plan) and certification in lieu of total toxic
organics monitoring) unless allowed for by the applicable standard.
(2)
If a waived pollutant is found to be present or is expected to be present based
on changes that occur in the industrial user’s operations, the user is required to immediately notify the
Control Authority in writing and start monitoring that pollutant at the specified frequency.
(3)
The monitoring waiver only applies to an industrial user’s self-monitoring.
The Control Authority will still sample a user as is necessary.
(4)
In making a request for a pollutant monitoring exemption, the industrial user
must demonstrate through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the discharge, or is present only at background levels from intake water
without increase in the pollutant due to activities of the user. In making a demonstration that a
pollutant is not present, the user must provide data from at least one sampling of the facility’s process
wastewater prior to any treatment present at the facility that is representative of wastewater from all
processes. Non-detectable sample results may only be used as a demonstration that a pollutant is not
present if the USEPA approved analytical method from 40 CFR 136 with the lowest method detection
limit for that pollutant was used.
(5)
Waivers are valid only for the duration of the effective period of the industrial
user’s permit but in no case longer than five years. The user must submit a new request for the waiver
before the waiver can be granted for each subsequent control mechanism.
(6)
The request for a monitoring waiver shall be signed by an authorized
representative of the industrial user in accordance with paragraph (F) of rule 3745-3-06 of the
Administrative Code, and it must include the certification statement in 40 CFR 403.6(a)(2)(ii). This is
the standard “I certify under penalty of law” statement.
(7)
If a monitoring waiver has been granted for a pollutant or pollutants, the
details of the waiver and its justification will be included in the industrial user’s permit. The
supporting reason(s) for the waiver and the information submitted by the user in its request for the
waiver will be maintained in the City’s user file for at least three years after its expiration.
(8)
Upon approval of the monitoring waiver and revision of the industrial user’s
permit, the user shall certify on each self-monitoring report with the following statement: “Based on
my inquiry of the person or persons directly responsible for managing compliance with pretreatment
standards under 40 CFR [specify applicable national pretreatment standard part or parts], I certify that,
to the best of my knowledge and belief, there has been no increase in the level of [list pollutant or
pollutants] in the wastewaters due to the activities at the facility since submittal of the last periodic
report under paragraph (E) of rule 3745-3-06 of the Administrative Code.”
(Ord. 59-1991. Passed 4-8-91.)
1054.17
REQUIREMENTS APPLICABLE TO ALL INDUSTRIAL USERS.
(a)
All sampling and analysis of wastewater performed to fulfill the requirements of this
chapter shall be made in accordance with EPA approved techniques and analytical methods contained
in 40 CFR Part 136.
(b)
If sampling performed by an industrial user indicates a violation, the user shall notify
the Control Authority within twenty-four hours of becoming aware of the violation. The user shall
also repeat the sampling and analysis and submit the results to the Superintendent of Utilities within
thirty days after becoming aware of the violation, unless:
(1)
The Authority performs sampling of the user's wastewater discharge at least
once per month; or
(2)
The Authority performs sampling of the discharge between the time when the
user performs its initial sampling and the time when the user receives the results of this sampling.
(3)
All industrial users shall notify the Authority in advance of any substantial
changes in the wastewater volume or the character of pollutants in their discharge, including the listed
or characteristic hazardous wastes for which the user has submitted initial notification under 40 CFR
403.12.
Approval by the Control Authority must be obtained prior to the introduction
of the new wastewater source or pollutants into the sewerage system, or when a change will affect the
determination or application of compliance requirements by the Control Authority.
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Notification shall not be required for changes required by administrative
compliance orders issued to enforce compliance with discharge standards or control discharge flow
rates.
(4)
All industrial users are subject to notification requirements for discharge of
wastes to the POTW which, if otherwise disposed of, would be a hazardous waste under 40 CFR Part
261 (RCRA Hazardous Waste Regulations). Notifications shall be made to the POTW, U.S. EPA
Region, and the Ohio EPA Division of Solid and Hazardous Waste by industrial users commencing
discharge after August 23, 1990, no later than 180 days after the discharge starts, and, in the case of
RCRA regulations identifying additional wastes as hazardous, within ninety days of the effective date
of such regulations. In the case of notifications made under this paragraph, the industrial user shall
certify that it has a program in place to reduce the volume and toxicity of hazardous wastes generated
to the degree it has been determined to be economically practical.
Users are exempt from the notification requirements if they discharge less than
fifteen kilograms of non-acute hazardous waste per calendar month, or are already reporting those
pollutants covered by categorical pretreatment standards through self-monitoring requirements.
(Ord. 59-1991. Passed 4-8-91; Ord. 62-1993. Passed 4-26-93.)
1054.18
COMPLIANCE SCHEDULE.
Where additional pretreatment and/or operation and maintenance activities are required to
comply with this chapter or national categorical pretreatment standards, the discharger shall provide a
declaration of the shortest compliance schedule by which the discharger will provide such additional
pretreatment and/or implementation of additional operational and maintenance activities.
The compliance schedule shall contain milestone dates for the commencement and completion
of major events leading to the construction and operation of additional pretreatment required for the
discharger to comply with the requirements of this chapter and categorical pretreatment standards,
including, but not limited to, dates relating to hiring an engineer, hiring other appropriate personnel,
completing preliminary plans, completing final plans, executing contracts for major components,
commencing construction, completing construction, and all other actions necessary to achieve final
compliance.
Under no circumstances shall the Authority permit a time increment for any single step
directed toward compliance which exceeds nine months.
No later than fourteen days following each milestone date in the schedule and the final date of
compliance, the discharger shall submit a progress report to the Authority, including no less than a
statement as to whether or not it complied with the increment of progress represented by that
milestone date and, if not, the date on which it expects to comply with this increment of progress, the
reason for the delay, and the steps being taken by the discharger to return the construction to the
approved schedule. In no event shall more than nine months elapse between such progress reports to
the Authority. A violation of an industrial user's compliance schedule which has been approved by the
Authority shall be deemed a violation of this chapter. (Ord. 59-1991. Passed 4-8-91.)
1054.19
TRADE SECRETS AND CONFIDENTIALITY
All information and data on an industrial user obtained from reports, questionnaires, permit
applications, permits, monitoring programs, and from inspections shall be available to the public or
any other governmental agency without restriction unless the user request confidentiality and is able to
demonstrate to the satisfaction of the Superintendent of Utilities that the release of such information
would divulge information, processes, or methods which would be detrimental to the user's
competitive position. Wastewater constituents and characteristics will not be recognized as
confidential information (See CFR 403.14).
Information accepted by the Superintendent as confidential shall not be transmitted to any
governmental agency or to the general public by the Control Authority until and unless prior and
adequate notification is given to the user. Confidential information shall be retained in locked files.
(Ord. 59-1991. Passed 4-8-91.)
1054.20
PROTECTION FROM ACCIDENTAL DISCHARGES.
Each industrial user shall provide protection from accidental or slug discharges to the
sewerage system of the prohibited or regulated wastes identified in this chapter, as well as any other
substance or material that would cause interference or pass through of the POTW treatment plant.
Facilities to prevent accidental discharges may include walls or dikes, separate storage, removal of
drain lines from locations where significant quantities of harmful materials can enter sewerage
systems, or other appropriate control procedures. The plan shall be reviewed once during the term of
the Significant Industrial Users Administrative Orders to control the user’s discharge to the sanitary
sewer or within one year of being identified as a significant industrial user.
Where such protection facilities are determined to be inadequate to control or eliminate
accidental or slug discharges, the Authority may require submission of spill prevention and control
plans, and the installation of additional control facilities by the user. Plans shall be submitted to the
Superintendent of Utilities for approval prior to construction or implementation. Review and approval
of such plans or procedures shall not relieve the user of responsibility for preventing the discharge of
unacceptable materials to the sewerage system.
Any significant industrial user that wishes to make significant changes to the user’s operations
or pretreatment system which might alter the nature, quality of volume of its wastewater must notify
the Superintendent of Utilities at least thirty (30) days prior to the change.
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(Ord. 59-1991. Passed 4-8-91.)
1054.21
ACCIDENTAL DISCHARGE NOTIFICATION AND REPORTING.
(a)
All industrial users shall notify the POTW treatment plant immediately upon the first
awareness of all discharges that could cause problems to the POTW, including any slug loadings or
spills that may enter the sewerage system. The notification shall include the name of the caller,
location of the discharge point, date and time of discharge, identification of pollutant, including
concentration and volume, and corrective actions taken. Notification of accidental releases in
compliance with this section does not relieve the user of other reporting requirements under local,
State or Federal laws, or of liability for any consequential expense, loss or damage to the POTW
treatment system, or for any fines and/or penalties imposed on the user which result from violative
discharges.
(b)
Within five days following an accidental discharge, the user shall submit to the
Superintendent of Utilities a detailed written report specifying:
(1)
Description and cause of the slug load or accidental discharge, including
identification of pollutant, concentration, and volume of discharge.
(2)
Duration of event, including dates and times, and if noncompliance is
continuing, the time by which compliance is reasonably expected to occur.
(3)
All steps taken or to be taken to reduce, eliminate, and/or prevent recurrence
of the discharge, or other conditions of noncompliance.
(Ord. 59-1991. Passed 4-8-91.)
1054.22
CHARGES FOR DAMAGE TO SYSTEM.
When discharge of wastes by any industrial user causes an obstruction, damage, or any other
impairment to any part of the sewerage system, a charge shall be levied by the Superintendent of
Utilities against such user for the cost of the work required to clear and/or repair the part of the system
affected by such discharge. The Superintendent shall add such charge to the user's usual service
charges, surcharges, or fees.
(Ord. 59-1991. Passed 4-8-91.)
1054.23
TREATMENT SYSTEM BYPASSES.
(a)
Notification of Bypass.
(1)
If a user knows in advance of the need for a bypass, it shall submit prior notice
to the Authority, if possible, at least ten days before the date of the bypass.
(2)
A user shall submit oral notice of an unanticipated bypass that exceeds
applicable pretreatment standards to the Authority within twenty-four hours after the time the user
becomes aware of the bypass. A written submission shall also be provided within five days of the time
the user becomes aware of the bypass. The written submission shall contain a description of the
bypass and its cause; the duration of the bypass, including exact dates and times; if the bypass has not
been corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the bypass. The Authority may waive the written report on a caseby-case basis if the oral report has been received within twenty-four hours.
(c)
Prohibited Bypasses. The Authority may take enforcement action against an industrial
user for a bypass, unless:
(1)
The bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;
(2)
There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been installed in
the exercise of reasonable engineering judgment to prevent a bypass which occurred during normal
periods of equipment downtime or preventative maintenance; and
(3)
The user submitted notices as required under subsection (b) hereof.
(Ord. 59-1991. Passed 4-8-91.)
1054.24
OPERATING UPSETS.
(a)
Any categorical or non-categorical industrial user which experiences an upset in
pretreatment facility operations which places the user in a temporary state of noncompliance with
applicable pretreatment standards shall inform the Authority thereof within twenty-four hours of first
awareness of the commencement of the upset. Where such information is given orally, a written
follow-up report thereof shall be filed by the user with the Superintendent of Utilities within five days.
The report shall specify the following:
(1)
A description of the upset, the cause thereof, and the upsets impact on the
user's compliance status;
(2)
The duration of noncompliance, including exact dates and times of
noncompliance, and if the noncompliance continues, the time by which compliance is reasonably
expected to occur; and
(3)
All steps taken or to be taken to reduce, eliminate, and prevent recurrence of
such an upset or other conditions of noncompliance.
(b)
A documented and verified bonafide operating upset shall be an affirmative defense to
any enforcement action brought by the Superintendent against a user for any noncompliance with
pretreatment standards which arises out of violation alleged to have occurred during the period of the
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upset. A user who wishes to establish the affirmative defense shall demonstrate through properly
signed, contemporaneous operating logs, or other relevant evidence, that:
(1)
An upset occurred and the user can identify the cause(s) of the upset;
(2)
The facility was at the time being operated in a prudent and workmanlike
manner and in compliance with applicable operation and maintenance procedures; and
(3)
The user had submitted to the Control Authority the information required in
subsection (a) hereof.
In any enforcement proceeding, the industrial user seeking to establish the occurrence of an
upset shall have the burden of proof.
(c)
The industrial user shall control production on all discharges to the extent necessary to
maintain compliance with applicable pretreatment standards upon reduction, loss, or failure of its
treatment facility until the facility is restored or an alternative method of treatment is provided. This
requirement applies where, among other things, the preliminary source of power of the treatment
facility is reduced or fails.
(Ord. 59-1991. Passed 4-8-91.)
1054.25
PRETREATMENT PROGRAM FEES.
To compensate the City for the cost of administration of the pretreatment program, each
industrial discharger shall pay the cost of analytical services relative to such discharger rendered by
outside independent laboratories required for program compliance. Charges shall be at the invoiced
cost to the City.
(Ord. 59-1991. Passed 4-8-91.)
1054.26
SURCHARGES.
(a)
Every person, firm, or corporation whose premises are served by a sanitary sewer
connection and discharges wastes other than "normal sewage" into the sewerage system of the City of
Barberton shall pay an "extra strength surcharge" in addition to the sewage service charge for "normal
sewage."
Normal sewage is defined as that which contains pollutants in concentrations no greater than
listed below:
Pollutants
Concentration (in mg/l)
BOD
250
COD
500
SS
250
Phosphorus
10
Oil and grease
100
(b)
Terms used in this section are defined as follows.
(1)
"BOD" or "biochemical oxygen demand" means the quantity of oxygen
utilized in the biochemical oxidation of organic matter, under standard laboratory procedure, in five
days at twenty degrees Centigrade.
(2)
"COD" or "chemical oxygen demand" means a measure of the oxygen
equivalent of the organic matter that can be measured using a strong chemical oxidizing agent in an
acidic medium.
(3)
"TOC" or "total organic carbon" means a measure of the organic matter
present in wastewater determined by injecting a known quantity of sample into a high temperature
furnace, oxidizing to carbon dioxide in the presence of a catalyst, and measuring the quantity
produced. TOC may be used to reflect BOD or COD.
(4)
"TOD" or "total oxygen demand" means a measure of the oxygen required by
the organic and some inorganic substances determined by heating a sample in a platinum catalyzed
combustion chamber and monitoring the oxygen content present in the nitrogen carrier gas.
(5)
"TSS" or "total suspended solids" means solids that either float on the surface
of or are in suspension in water, sewage, or other liquids, and which are removable by laboratory
filtering.
(6)
"P" or "phosphorus" means measured as phosphorus.
(7)
"OG" or "oils and greases" means those materials extractable from an acidified
sample by freon and other acceptable solvents in accordance with approved laboratory produces.
(c)
Industrial waste surcharges shall be determined according to the following procedure:
(1)
Whenever the wastes are ruled acceptable for wastewater treatment and the
wastewater contains BOD and/or COD, suspended solids, phosphorus, and/or oil and grease in excess
of normal sewage, the excess shall be subjected to a monthly surcharge for each constituent as
follows:
Pollutants
Surcharge
BOD
$0.160/lb BOD
COD
0.010/lb COD
TSS
0.21/lb SS
P
0.39/lb P
OG
0.30/lb Oil and greases
Charges will be based either on extra strength COD or BOD plus other parameters
listed. These rates will be effective immediately upon passage of this section.
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In addition to the surcharge, the user will pay the regular sewer service charge on the
entire volume of sewage discharged to the sewerage system.
(2)
Each industry subject to the provisions of the extra strength surcharge shall
submit monthly, on a timely basis, the certified daily flow and analysis of the extra strength discharge
to the sewerage system.
(3)
The Superintendent of Utilities shall determine which sampling test (BOD,
COD, TOC, TOD, etc.) is representative of actual wastewater loadings and specify the type and
frequency of analysis necessary for monitoring discharges and for billing purposes.
(4)
The Superintendent will evaluate the waste strength, and these determinations
shall be binding as a basis for charges.
(5)
The volume of flow used for computing industrial waste surcharges shall be
metered water consumption of the user as shown in the records of meter readings maintained by the
City of Barberton Water Department or metered wastewater discharged to the City's sewer system.
If the user discharging industrial wastewater into the POTW procures any part, or all,
of their water from sources other than the City's water system, all or part of which is discharged into
the public sewers, the user shall install and maintain, at his or her expense, water meters of a type
approved by the Superintendent for the purpose of determining the volume of water obtained from
those other sources.
Devices for measuring the volume of waste discharged may be required by the
Superintendent if these volumes cannot otherwise be determined from the metered water consumption
records.
Metering devices for determining the volume of waste shall be installed, owned, and
maintained by the user. Following approval and installation, such meters may not be removed without
the consent of the Superintendent. The volume of flow used for computing industrial waste surcharges
shall be determined as provided in this paragraph.
(Ord. 59-1991. Passed 4-8-91; Ord. 190-2002. Passed 11-12-02.)
1054.27
ADMINISTRATIVE ORDERS TO CONTROL DISCHARGES.
The Superintendent of Utilities may issue, at any time deemed necessary, an administrative
order to any user to control the user's discharge to the sewerage system and enforce compliance with
any regulation established by this chapter, including, but not limited to, the following:
(a)
The general and specific discharge prohibition.
(b)
Compliance with specific local discharge limits.
(c)
The applicable national categorical pretreatment standards.
(d)
The requirements for preparing a Slug Control Plan.
(e)
Best Management Practices (BMP) as a local limit or other BMP requirements.
(f)
Compliance with applicable sampling and reporting requirements.
(g)
Compliance with limitations and requirements specified in Administrative Orders of
Wastewater Acceptance.
An administrative order will be in the form of a written notice from the Superintendent and
may be served upon any user by a duly authorized representative of the Superintendent or by certified
mail with return receipt requested.
(Ord. 59-1991. Passed 4-8-91.)
1054.28
REQUESTS FOR RECONSIDERATION OF SUPERINTENDENT'S DECISIONS.
(a)
Any industrial user affected by any decision, action, and determination, made by the
Superintendent of Utilities interpreting or implementing the provisions of this chapter, may file with
the Superintendent a written request for reconsideration within ten days of notice of such decision,
action, or determination, setting forth in detail the facts supporting the user's request for
reconsideration.
(b)
The Superintendent may amend his or her original decision, action, or determination.
The request for reconsideration shall be referred immediately to the City Council for review and
recommendations in the event the Superintendent does not amend his or her original decision, action,
or determination within ten working days of delivery of the request for reconsideration.
(c)
The City Council shall conduct such hearings and studies as it considers necessary and
shall deliver its recommendations to the Superintendent as soon as possible, but no longer than sixty
days of the request for reconsideration. The Superintendent's decision, action, or determination shall
remain in effect during such period of consideration, unless specific exception is granted by the
Superintendent.
(Ord. 59-1991. Passed 4-8-91.)
1054.29
NOTICES OF VIOLATIONS.
Whenever the Superintendent of Utilities finds that an industrial user has violated or is
violating any limitation or requirement of this chapter, or administrative order issued hereunder, the
Superintendent may serve or cause to be served a written notice of the violation by certified mail,
return receipt requested. The notice may serve to inform the user of a minor or infrequent violation
only, or require a written explanation of the violation and specific actions to be taken to prevent
recurrence. Required responses shall be submitted to the Superintendent within fifteen days of the
receipt date of the notice.
(Ord. 59-1991. Passed 4-8-91.)
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1054.30
ASSESSMENT OF ADMINISTRATIVE FEES; INDUSTRIAL WASTEWATER
REVIEW BOARD.
The Superintendent of Utilities may assess administrative fees upon industrial users which are
in violation of pretreatment standards and requirements, including, but not limited to, unpermitted
discharges, exceedance of discharge limits, reporting requirements, sampling requirements and other
provisions of this chapter. Assessment of fees up to five hundred dollars ($500.00) per day for each
day of violation may be imposed. The amount of fees assessed shall be determined on the basis of a
written schedule adopted by the City reflecting the type, frequency and seriousness of violations.
Written notification to industrial users shall be made stating the violations and amount of fees
to be assessed. Notification shall include notice that the industrial user may request a hearing before
the Industrial Wastewater Review Board to show cause why said fees should not be imposed. The user
must request the hearing within ten days of receipt of notification.
The Industrial Wastewater Review Board shall be comprised of the Barberton Public Service
Director, Superintendent of Utilities, and Superintendent of Wastewater Treatment. Upon having
information presented by the user, the Board shall determine the appropriate action to be taken, and
the decision of the Board shall be final.
ADMINISTRATIVE FEE ASSESSMENT SCHEDULE
I. Illegal Discharges
Noncompliance
Nature of Violation
Range of Fees
1. Nonpermitted
Discharge of non-conventional
$50-100
discharge
pollutants excluded by
discharge acceptance orders
(no adverse environmental
or POTW impact).
2. Nonpermitted
Discharge of non-conventional
$300-500
discharge
pollutants excluded by
discharge acceptance orders
causing POTW inhibition, or
NPDES permit violation.
3. Unpermitted
Discharge of unregulated
$50-300
discharge
pollutants resulting in
POTW inhibition (no
interference or pass through).
4. Unpermitted
Discharge of unregulated
$300-500
discharge
pollutants resulting in
violation of POTW NPDES
permit.
II. Discharge Standard Violation
Noncompliance
Nature of Violation
Range of Fees
1. Exceedance of
Third violation or more
$50-500
discharge limits
within six months.
or prohibited
discharges
2. Exceedance of
Any violation resulting in
$200-300
discharge limits
inhibition (no interference
or prohibited
or pass through).
discharges.
3. Exceedance of
Any violation resulting in
$300-500
discharge limits
POTW interference or pass
or prohibited
through violation.
discharges.
4. Exceedance of
Any violation causing
$300-500
discharge limits
endangerment to sewerage
or prohibited
system, POTW personnel, or
discharges
to the general public.
III. Pretreatment Facility Compliance Schedules
Noncompliance
Nature of Violation
Range of Fees
1. Missed milestone
Violation not for good or valid
$200-400
date.
cause. Will affect other milestone
or final compliance date.
2. Failure to meet
No report submitted and did not
$100-300
compliance schedule
complete milestone.
reporting requirements.
3. Missed final
30 days or more. Failure or
$250-500
compliance date.
refusal to comply without
good or valid cause.
IV. Spill Incidents and/or Slug Discharge Incidents
Noncompliance
Nature of Violation
Range of Fees
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Repeat spill and/or
slug discharge incidents

V. Sampling and Reporting
Noncompliance
1. Late submission of
reports (minor
compliance and
surcharge
sampling reports)
2. Late submission of
major reports (BMR,
90-day compliance,
compliance schedule,
and categorical selfmonitoring reports).
3. Non-reporting

4. Non-reporting

5. Sampling
violations

Failure to upgrade
or develop required spill
prevention and/or slug control
program(s)

$100-300

Nature of Violation
Frequent and repeated offenses.

Range of Fees
$50-100

Failure to provide required
reports within 30 days of
due date

$100-300

Failure to notify or report
spill discharges, slug discharges,
and treatment facility bypass events.
Failure to notify or report 30
days in advance any substantial
change in volume or character of
wastewater pollutants to be
discharged or changes in treatment.
Frequent and repeated omissions
of required sampling and
monitoring data.

$50-100

$100-300

$50-100

VI. Compliance Orders
Noncompliance
Nature of Violation
Range of Fees
Compliance
Failure to comply with actions
$100-300
violations
required by Administrative Orders.
(Ord. 59-1991. Passed 4-8-91.)
1054.31
EMERGENCY SUSPENSION OF SERVICE.
The City may, for good cause shown, suspend the wastewater treatment service to a discharger
when it appears to the Superintendent of Utilities that an actual or threatened discharge presents or
threatens an imminent or substantial danger to the health or welfare of persons, substantial danger to
the environment, interference with the operation of the POTW, or violation of any pretreatment limits
specified by this chapter. Any discharger notified of the suspension of wastewater treatment service
shall, within a reasonable period of time, as determined by the Superintendent, cease all discharges. In
the event of failure of the discharger to comply voluntarily with the suspension order within the
specified time, the City shall commence judicial proceedings immediately thereafter to compel the
discharger's compliance with such order. The City may reinstate the wastewater treatment service and
terminate judicial proceedings upon receipt of proof by the discharger of the elimination of the
noncomplying discharge or conditions creating the threat of imminent or substantial danger as set
forth in this section.
(Ord. 59-1991. Passed 4-8-91.)
1054.32
TERMINATION OF TREATMENT SERVICES.
The Superintendent of Utilities may terminate the wastewater treatment services to any
discharger who:
(a)
Fails to factually report the wastewater constituents and characteristics of its discharge
or significant changes in wastewater constituents or characteristics;
(b)
Refuses reasonable access to the discharger's premises by representatives of the
Utilities Department for the purpose of inspection or monitoring;
(c)
Fails to pay required surcharges, or administrative fees;
(d)
Fails to meet compliance schedules;
(e)
Violates the conditions of this chapter or any final judicial order related to this
chapter. (Ord. 59-1991. Passed 4-8-91.)
1054.33
RETENTION OF RECORDS.
All dischargers shall retain and preserve for no less than three years any records, books,
documents, memoranda, reports, correspondence and any and all summaries thereof, relating to
monitoring, sampling, and chemical analyses made by or in behalf of a discharger in connection with
its discharge. All records which pertain to matters which are the subject of administrative adjustment
or any other enforcement or litigation activities brought by the City shall be retained and preserved by
the discharger until all enforcement activities have concluded and all periods of limitation with respect
to any and all appeals have expired. The City shall have the right to enter on the premises of the
discharger at all reasonable hours for the purpose of records examination.
(Ord. 59-1991. Passed 4-8-91.)
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1054.34
FALSIFYING INFORMATION.
No person shall knowingly make any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be maintained in accordance
with this chapter or wastewater acceptance order, or falsify, tamper with, or render inaccurate any
monitoring device or method required under this chapter.
The reports and other documents required to be submitted by this chapter are subject to the
provisions of 18 U.S.C. 1001 relating to fraud and false statements; the provisions of Section
309(c)(4) of the Act governing false statements, representation or certification; and the provisions of
Section 309(c)(6) regarding responsible corporate officers.
(Ord. 59-1991. Passed 4-8-91.)
1054.35
ANNUAL PUBLICATION OF SIGNIFICANT NONCOMPLIANCE.
A list of all industrial users which, at any time during the previous twelve months, were in
significant noncompliance with applicable pretreatment requirements shall be published annually by
the City in the largest daily newspaper serving the City. For the purpose of this section, an industrial
user is in significant noncompliance if its violations meet one or more of the following criteria (Note:
Items (a) and (b) below apply only to significant industrial users and are applicable to each of a
significant industrial user’s monitoring locations. Items (c) through (h) apply to all industrial users):
(a)
Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six percent or more of all of the measurements taken during a six-month period exceed (by any
magnitude) the daily maximum limit, the average limit, or the instantaneous limit for the same
pollutant parameter for any Significant Industrial User;
(b)
Technical review criteria (TRC) violations, defined here as those in which thirty- three
percent or more of all of the measurements for each pollutant parameter taken during a six-month
period equal or exceed the product of the daily maximum limit, the average limit, or the instantaneous
limit multiplied by the applicable TRC (TRC=1.4 for BOD, TSS, fats, and oils and greases, and 1.2
for all other pollutants, except pH) for any Significant Industrial User;
(c)
Any other violation of a pretreatment effluent limit (the instantaneous limit, daily
maximum or longer term average) that the Superintendent determines has caused, alone or in
combination with other discharges, interference or pass through (including endangering the health of
POTW personnel or the general public);
(d)
Any discharge of a pollutant that has caused imminent endangerment of human health
or welfare or of the environment or has resulted in the POTW's exercise of emergency authority to halt
or prevent such a discharge;
(e)
Failure to meet, within ninety days after the scheduled date, a compliance schedule
milestone contained in a wastewater discharge control order or enforcement order for starting
construction, completing construction, or attaining final compliance;
(f)
Failure to provide, within forty-five days after the due date, required reports, such as
baseline monitoring reports, ninety-day compliance reports, periodic self- monitoring reports, and
reports on compliance with compliance schedules;
(g)
Failure to accurately report noncompliance;
(h)
Any other violation or group of violations, including violations of best management
practices (BMPs), which the Superintendent determines will or has adversely affected the operation or
implementation of the City's pretreatment program.
(Ord. 59-1991. Passed 4-8-91.)
1054.99
PENALTY.
(a)
Any industrial user who willfully or negligently violates any provision of this chapter,
or any order of the Superintendent of Utilities made pursuant to this chapter, shall, upon conviction,
be fined an amount not exceeding one thousand dollars ($1,000) per day. Each day or portion thereof
during which such a violation occurs shall be considered a separate offense.
(b)
Any industrial user who has violated or continues to violate this chapter, or any order
or permit issued thereunder, shall be liable for a civil penalty of not more than one thousand dollars
($1,000), plus actual damages incurred by the POTW per violation per day for as long as the violation
continues. In addition to the above described penalty and damages, the Authority may recover
reasonable attorney's fees, court costs, and other expenses associated with the enforcement activities,
including sampling and monitoring expenses.
(c)
The Authority shall petition the court to impose, assess, and recover such sums as
provided in this section. In determining the amount of liability, the court shall take into account all
relevant circumstances, including, but not limited to, the extent of harm caused by the violation, the
magnitude and duration of the violation, any economic benefit gained through the industrial user's
violation, corrective actions by the industrial user, the compliance history of the user, and any other
factor as justice requires.
(Ord. 59-1991. Passed 4-8-91.)
SECTION 2. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were taken in an open meeting of this Council
and that all deliberations of this Council and of any of its committees that resulted in such formal
action were meetings open to the public in compliance with the law.
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SECTION 3. That this ordinance shall be in full force and effect from and after the earliest
period allowed by law.

Passed ________________________________ 2013

_____________________________
Clerk of Council

_________________________________
President of Council

Approved ______________________________ 2013

_________________________________
Mayor
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